
Mia Van Horn, Wisconsin DNR Floodplain Zoning Ordinance Coordinator
Sarah Rafajko, Wisconsin DNR Floodplain Management Policy Coordinator And State 
NFIP Coordinator

Floodplain Zoning, Part 2 Of A 3 Part Webinar Series | March 28, 2024

FLOODPLAIN
ORDINANCE
ADOPTION



Reasons To Update The Community 
Floodplain Zoning Ordinance

1. FEMA has issued a “Letter of Final Determination” or “LFD”
• There are updated FIRMS and FIS and the community has 6 months to adopt, or the community is 

suspended from the NFIP and citizens with federal flood insurance no longer have coverage

2. The state has an updated model, and the community language is now out of date (Latest state update 
was in March 2022)

3. The community has a mixed code where the floodplain zoning ordinance is not “stand alone.”

4. There is updated regulatory data, like a CLOMR, LOMR, a flood study or a Dam failure analysis
• NR 116 requires that the new data be adopted within 6 months
• Federal Code requires the adoption of CLOMRs and LOMRs



Why Does an NFIP Participating 
Community Need To Update?

1. Approximately 560 of 620 Wisconsin communities belong to the NFIP. 
Timely adoptions keep the community in good standing with the NFIP.

2. Without a DNR approved ordinance the community is at risk of being 
suspended from the NFIP by FEMA. A suspension results in loss of 
federal funding for structures in the special flood hazard area and 
citizens that have federal flood insurance would loose it. 



Adoption Types
1. Repeal and recreate – for when the community 

needs to update to the new state model language. For 

situations where there is a lot of language to change. 

If the community ordinance is older than 2012,  then 

the community should do a repeal and recreate to 

update the ordinance 

2. Amendment – for when there are a few sections to 

change. Some communities, especially counties, 

prefer to amend to update to new language rather 

than repeal and recreate. This is possible but is very 

time-consuming because it involves going through the 

ordinance word by word and identifying where the 

changes are needed.



LOMR (Letter of Map Revision) And
CLOMR (Conditional Letter of Map Revision)

• Once a CLOMR is issued by FEMA, the local zoning official can 
issue the permit after the CLOMR is adopted into the ordinance

• Within 6 months of the project completion, the local community 
must apply for a LOMR from FEMA, verifying the project was 
completed as planned. The community must adopt the LOMR 
before its effective date. The community is given a 6 month 
notice from FEMA

• CLOMRs and LOMRs must be adopted into the local community’s 
floodplain ordinance.



Dam Failure Analyses
• All large dams in the State of Wisconsin require Dam Failure Analyses (DFA)
• NR 116.08(3)(6)(b) – Developed areas downstream of compliant dams shall be zoned and regulated
• Once a DFA is approved, the Regional Water Management Engineer will send the local community an adoption 

notice as well as the appropriate profiles, maps, and data table to adopt into the ordinance.
• The DFA must be adopted in the ordinance within 6 months of receiving the notice from the Department.



Adoption Process
1. Crafting the ordinance update.

• The DNR has a template that can be used to update 

ordinance language. This model meets minimum state 

and federal standards

• Sometimes DNR staff will craft the full repeal and 

recreate for the community, especially for villages and 

small cities that may not have dedicated FP Zoning staff

• If a community submits an ordinance, the DNR will 

respond using a checklist that identifies needed 

changes

• Note: Communities can deviate from model language to 

make their ordinance more restrictive but not less 

restrictive than state and federal standards.



Current State Model 
Ordinance

State Model Ordinance Includes:

• Color-coded model instead of several models
• Act 175 was enacted March 2020 and 

created §87.30 (1d)(d), Wis. Stats
• Coastal language
• Clarifying language in floodfringe, 

campground, removal of lands from the 
floodplain, cumulative 50% rule

https://dnr.wisconsin.gov/topic/FloodPlains/
modelZoningOrdinances.html





Adoption Process
2. Obtain a response from DNR floodplain staff 
that the ordinance is ready for the next step.

• Once the community has reviewed the 
ordinance and the DNR has reviewed it and 
determined that the language meets 
minimum state and federal standards, the 
DNR will tell the community that the ordinance 
is approvable if no changes are made. The 
ordinance is now ready for the public noticing 
and meeting step.



Adoption Process
3. Notice the public meeting

• The DNR has templates that can be used to 
assist the community to craft the notice. 
Statute requires that the public meeting is 
advertised as a class 2 notice. This means:
⚬ 2 consecutive weeks
⚬ With the last week being a minimum of 7 

days before the public meeting – in other 
words, the notice can be out for more than 
7 days before the public meeting date



Adoption Process
3. Notice the public meeting

• If your community has a designated official 
newspaper, it must publish this notice.

• An official paper is not a community 
newsletter

• If your community does not have an official 
newspaper, it may post or publish the notice



Affidavit Of The Notice Of The Public 
Meeting

Examples for communities

that publish

Examples for communities

that post



Adoption Process

4. Hold the public meeting
5. The local governing body adopts the ordinance



Adoption Process
6. Notice the enacted ordinance

• The DNR has templates that can be used to 
assist the community to craft the notice. 
Statute requires a class 1 notice for the 
enacted ordinance. This means:
⚬ The notice must be accessible to the 

public for 1 week



Affidavit Of The Notice Of The Enacted 
Ordinance (Class 1)

Examples for communities

that publish

Examples for communities

that post



Adoption Process
7. The community requests the ordinance approval 
from the DNR by submitting the required 
documents

Documents required for DNR to issue the approval
• Certified Statement and copy of the 

ordinance/amendment
• Affidavit of the class 1 notice of the enacted 

ordinance
• Affidavit of the class 2 notice of the public 

meeting



Adoption Process

Required Documents:

• Certified Statement

• A copy of what was adopted

• This can be emailed to 

the DNR



Adoption Process

8. DNR issues the approval and secures FEMA 
approval for the community



Common Ordinance Adoption
Error 1

Inadequate Notice of the Public Meeting

• Class 2 Notice
• 2 consecutive weeks - with the last week 

being a minimum of 7 days before the public 
meeting – in other words the notice can be 
out for more than 7 days before the public 
meeting date.



Common Ordinance Adoption
Error 2

Community does not seek DNR or FEMA approval 

for the adopted ordinance

• Approximately, 560 of 620 Wisconsin 
communities belong to the NFIP.

• If the community is a member of the NFIP, 
citizens can purchase flood insurance. If the 
community does not have DNR and FEMA 
approval the community risks suspension 
from the NFIP. Citizens would lose their flood 
insurance coverage. 



Floodplain 
Ordinance 
Adoption 

Guide



We have an approved 
ordinance, now what?



Let’s go through what the ordinance 
says….

• 2.0 General Standards Applicable to All 
Floodplain Districts

• 3.0 Floodway District
• 4.0 Floodfringe District
• 5.0 Other Floodplain Districts
• 6.0 Nonconforming Uses
• 7.0 Administration
• 8.0 Amendments
• 9.0 Enforcement
• Floodplain Zoning and Management 

Resources | | Wisconsin DNR













Floodway Project Scenario

Riprap installation in floodway…
Does this need a local permit?
If so, what kind of 
documentation would be 
needed?



Floodway Project Scenario

Riprap installation in floodway…
• You will need plans for this 

project
• You will also need to verify that 

this is not going to create a rise, 
by H&H analysis

• A local permit is still necessary 
because this is development in 
the floodplain



4.0 Floodfringe District







Zone A – What do we need to know before 
approving a residential permit here?

• Floodway/Floodfringe
• BFE

This will need an H&H before 
approving the build.  This is 
assuming that the H&H shows 
the build site as floodfringe in 
which case it would follow the 
development requirements of 
the floodfringe in the ordinance.

What if the H&H shows this is 
floodway?





PROPERTY VALUE – EQUALIZED ASSESSED 
VALUE

• Equalized values are 
needed since property is 
assessed in different 
taxing districts at different 
percentages of market 
value. 

• Uniform values are called 
equalized values because 
local levels of assessment 
are equalized.



EQUALIZED ASSESSED VALUE
• Use the present assessed value of the STRUCTURE ONLY. Equalized assessed value is 

calculated by dividing the property's assessed valued by the average assessment ratio. In this 
example it is  $148,000 (house only) for 2017. Then, take the equalized assessment ratio for 
your community. 

• Example 1 =  148,000 divided by 0.9899 (Cold Spring ratio below) = $149,510
• Example 2 = 148,000 divided by 1.0237 (Aztalan ratio below) = $144,574 in this case it is less 

because they are assessed over 100%.



CUMULATIVE SUBSTANTIAL 
IMPROVEMENT/DAMAGE

2016

2008
SEPTEMBER

2018

AUGUST
2018



SUBSTANTIAL DAMAGE ASSESSMENT

Cumulative substantial damage tracking (example)
• 2008 - $20,000 damage / $100,000 = 20% damage
• 2011 - $10,000 damage/ $120,000 = 8% damage
• 2017 - $28,600 damage/ $130,000 = 22% damage

• 50% cumulative damage
• Building must be brought into compliance with floodplain ordinance!



SUBSTANTIAL IMPROVEMENT 
ASSESSMENT

Cumulative substantial improvement tracking (example)
• 2008 - $20,000 addition / $100,000 = 20% improvement
• 2011 - $10,000 bathroom remodel/ $120,000 = 8% improvement
• 2023 - $28,600 main floor renovation/ $130,000 = 22% improvement

• 50% cumulative improvement
• Can you approve the renovation?
• Approving the 2023 renovation as is would violate _____________.

a) NFIP
b) State
c) both NFIP and State 
d) Neither NFIP nor State



SUBSTANTIAL SI/SD ASSESSMENT

Cumulative substantial improvement/damage tracking (example)
• 2008 - $20,000 damage/ $100,000 = 20% damage
• 2011 - $10,000 bathroom remodel/ $120,000 = 8% improvement
• 2015 - $3,660 furnace replacement/ $122,000 = 3% improvement
• 2018 - $2,560 damage/$128,000 = 2% damage
• 2023 - $32,400 main floor renovation/ $180,000 = 18% improvement

• Can you approve the renovation?
• Would this violate the NFIP minimum standards?







Letters of Map Change(LOMC)
•LOMA
•LOMA-OAS
•CLOMA
•eLOMA
•LOMR-F*
•CLOMR-F*

MT-1

•LOMR*
•CLOMR*
•PMR*MT-2

*Requires a Community 
Acknowledgement Form



What is a Community 
Acknowledgement Form?

The Community Acknowledgement Form is documentation that 
states a project has complied with local floodplain management 

ordinances and is reasonably safe from flooding.



What do we need to sign the CAF?

Ordinance

• Lowest Adjacent Grade=BFE+2
• Contiguous to Land Outside of the Floodplain

CAF

• Complies with Local(State) Ordinance
• Endangered Species Analysis
• Reasonably Safe from Flooding?

TB 10-01

• Certificate of Compliance – Reasonably Safe from 
flooding documentation

• Soil Density/Compaction Report



Violation 
Identified

•Owner sent written notification with a compliance date

Follow-up

•Check to see if violation has been remediated
•If not, try to make contact with owner
•Owner sent written notification granting more time and notification of forthcoming citations for failure to comply by date 
•Citations continue until compliance is met

Litigation

•Litigation begins, work with your attorney to provide evidence to build the case
•Judge will make a ruling 
•If Judge rules in favor of the owner, notify State and FEMA of the violation and all enforcement actions.  FEMA can use section 1316 

to keep the violation from impacting the community’s participation in the NFIP.



QUESTIONS?
Mia Van Horn

michele.vanhorn@wisconsin.gov
(608) 590‐5296

Sarah Rafajko
sarah.rafajko@wisconsin.gov

(608) 893‐8710


